RESOLUTION 2959

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF REDMOND, WASHINGTON,
REGARDING WASHINGTON STATE
DEPARTMENT OF COMMUNITY DEVELOFPMENT
GROWITH MANAGEMENT ACT GRANT FUNDS
FOR 1593-94

WHEREAS, the 1990 and 1991 State Legislature passed
the Growth Management BAct legislation which requires all
jurisdictions in King County to prepare comprehensive plans
in accordance with its requirements; and

WHEREAS, the Act requires jurisdictions' plans to
be consistent; and

WHEREAS, the 1991 Growth Management Act requires
the completion of county-wide planning policies; and

WHEREAS, the Legislature appropriated funds to
aggisgt local governments in implementing the 1990 and 1991
Growth Management Act; and

WHEREAS, the C(City approved by Resolution the
elements required to accept 1991-92 Growth Management Act
grant funds and an interlocal agreement with Xing County
regarding the distribution of those funds; and

WHEREAS, the City is authorized under RCW.35.34 to
enter into interlocal agreements; and

WHEREAS, the King County Liaison Group, an inter

jurisdictional group of planning, public works and finance



.s .
. ’

officials, has recommended a grant distribution formula and
Joint Regional Strategy for 1993-94,

NOW, THEREFORE, BE IT RESOLVED:

To be eligible for 1993-94 Growth Management Act funds the
City agrees to:

A. Authorize the Mayor to sign an Interlocal
Agreement with Xing County regarding the distribution of
1993-94 Growth Management Act grant funds, substantially in
the form of Attachment A;

B. Participate and provide inforwmation and data
as requested to accomplish the work program outlined in the
attachments;

C. Designate King County as the fiscal agent to:
submit the application to DCD for 1993-94 Growth Management
Act grant funds on behalf of participating jurisdictions;
receive DCD grant funds; and distribute funds to
jurisdictions according to the approved allocation formula.

RESOLVED this 7th day of December, 1993.

C OF REDMOND

ROSEMARIE IVES, MAYOR

ATTEST/AUTHENTICATED:

Lovir f Libailoe

DORIS SCHAIéLE: CITY CLERK

FILED WITH THE CITY CLERK: December 2, 1993
PASSED BY THE CITY COUNCIL: December 7, 1993
RESOLUTION NC.95%



EXHIBIT A Resalution Mo. 859 1

A SERVICE AGREEMENT FOR THE DISTRIBUTION AND ADMINISTRATION OF CERTAIN
WASHINGTON DEPARTMENT OF COMMUNITY DEVELOPMENT GRANT FUNDS UNDER THE STATE OF
WASHINGTON GROWTH HANAGEHEHT ACT OF 1990
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THIS AGREEMENT, s1gned th']s . day o L L,
. , I T R L)
199 by and between King County and the C1ty/Eof of &dﬂmd

Wlas 2 3m| eﬁm {"the Municipal Jurisdiction® .

WHEREAS, the Washington State Legislature passed the Growth Management
Act of 1990 and 1991 (Chapter 17}, herefnafter referred to as "the Act,” which
requires all Jurisdictions in the County of King to prepare comprehensive
plans consistent with new guidelines; and

WHEREAS, the Act requires that jurisdictfons prepare these plans in
cooperation with neighboring units of general government; and

WHEREAS, the State of Washipngton through the adoption and administration
of the Act will make funds available to Tocal jurisdictions through the State
of Washington Department of Community Development, hereinafter referred to as
DCD, for expenditure during the 1993-19%5 funding years; and

WHEREAS, the Act directs DCD to establish funding levels for planning
and technical assistance grants for counties and cities that plan under this
Act and DCD has allocated $2,557.,411 to King County Jjurisdictions; and

WHEREAS, King County and the municipal Jurisdictions within King County
have been designated together as a county region by DCD for the purpose of
receiving DCD funds; and

WHEREAS, DCD requires King County and the municipal Jjurisdictions within
King County to develop a regional work program, hereinafter referred to as a
"Joint Regional Strategy," for the 1993-1995 calendar years and beyond for
impTementation of the Act and for the purpose of receiving DCD funds and to
designate an institutional framework to coordinate the accomplishment of the
Joint Regional Strategy; and

WHEREAS, DCD requires King County and the municipal jurisdictions within
King County to develop an allocation formula for receipt of the DCD grant
funds within the county region and designate a fiscal.ageni to receive and
distribute DCD funds according to the approved allocatfon formula; and

WHEREAS, DCD requires that the Joint Regional Strategy and allocation
formula be approved by 60% of legislative authorities of the county and
municipal Jurisdictions within King County representing 75% of the total
population of King County; and

WHEREAS, only King County and municipal jurisdictions which have adopted
the Joint Regional Strategy and have agreed te the allocation formula by
reio]ut1on, motion, or ordinance will be eligible to receive DCD grant funds;
an

WHEREAS, 1n 1991, 1992 and 1993 King County and municipal jurisdictions
entered into interlocal agreements for the distribution of DBCD Growth
Management Act grant funds which Included approving Jdoint Regional Strategies
and grant allocatfion formulas; and

WHEREAS, the King County Lfaison Group, which consists of Planning
Directors, Public Works Directors and Finance Directors representing King
Couniy, the City of Seaitle, and other municipal jurisdictions within King
County, recormends the Countywide Planning Policies Work Program as the Joint
Regional Strategy and the grant allocatfon formula contained herein; and

WHEREAS, King County has entered into an Intergovernmental Agreement
with DCD to serve as fiscal agent for the distribution of grant funds among
King County and the municipal jurisdictions within King County; and

WHEREAS, the King County Council through the adoption of proposed
Ordinance #93776, Section 89, will appropriate DCD funds for distribution to



King County and the municipal jurisdictions within King County for the 1993-
1895 funding perioed; and

WHEREAS, King County and the Municipal Jurisdiction enter into this

Agreement pursuant to and in accordance with the State Interlocal Cooperation

Act, RCW Chapter 39.34, for the purpose of distributing and administrating DCD
funds and for the execution of activities in accordance with and under author-
ity of the Act;

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING CIRCUMSTANCES AND iN

CONSIDERATION OF THE MUTUAL PROMISES HEREIN, IT IS AGREED THAT:

1.

Il

GENERAL AGREEMENT

King County and the Municipal Jurisdiction agree to comply with the
provisions of the "Joint Regional Strategy,” which is attached hereto as
Attachment 1 and is incorporated herein as is fully set forth, by under-
taking growth management activities, including coordination of planning
efforts to achieve consistency, the development of a public participa-
tion process, and undertaking other coordinated planning activities as
specified in the Growth Management Act of 1990 and 1991.

ENTITLEMENT

The parties agree that the allocation of funds appropriated by the State
of Washington Depariment of Community Development {"DCD") among Xing
County and the municipal jurisdictions within King County shall be
governed by the following provisions as outlined in the Grant Allocation
Formula, which is attached hereto as Attachment 2 and {is incorporated
herein as is fully set forth:

A. By entering this Agreement the Municipal Jurisdiction 15 eligible
to receive a direct share, hereinafter referred to as a pass-
through, of DCD funds as calculated in the Grant Alloccation
Formula, which {s based on the foellowing principles:

1. Of the total DCD grant to King County, $490,000 shall be
reserved for Countywide efforts.

2. The pass-through shall include a minimum amount of $14,580.

3, The remainder of tha funds shall be allecated on z per
capita basis based on a proportional distribution of total
popuiation with King County as determined in the June 1993
estimate by the State of Washington Office of Financial
Management.

4, If the Municipal Jurisdiction is partially within King
County and partialily within an adjacent county, it shall
have its base amount adjusted based on the proportion of its
population which is located {in King County.

B. - King County shall distribute any unallocated funds in the same
manner as described in paragraph 1I{A)}{2) above or in another
manner approved by King County and a minimum of nineteen {19)
muntcipal Jurisdictiens within King County. Together the popula-
tion of unincorporated King County and the approving municipal
gur1id1ct1ons must represent 75% of the total populatfon of King

ounty.

C. This Agreement is contingent upan the adoption of a resoTution,
motion, or ordinance by the Municipal Jurisdiction approving the
Joint Regional Strategy and Grant Allocation Formula for DCD grant
funds and of a municipal work program which outlines the Municipal
Jurisdiction’s implementation of tha Act or the Joint Regional
Strategy.

Resolution No. 959



III.

Iv.

VI.
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BEIMBURSEMENT PRQVISIONS
The parties agree that King County {s the designated fiscal agent for

- the. distribution -of .DCD funds under‘the terms of this Agveement.” Within

ten (10} business days after recefving each quarterly warrant from DCD,
King County shall {issue a warrant to the Munfcipal Jurisdiction for an
amount. equal to one -quarter {to the nearest dollar) of the total amount
the Municipal Jurisdiction is entitled to receive according te the Grant
Allocation Formula.

USE OF FUNDS: G 0 ONS

B Funds provided to the Municipal Jurisdiction under this Agreement

shall be used solely for activities undertaken to fulfill the
requirements of the Act and to implement the Joint Regional
Strategy.

B. The Municipal Jurisdiction agrees to conduct the appropriate
citizen participation activities as required by the Act, RCW
Chapter 36.70. Such activities shal? include the broad dissemina-
tion of proposals and alternatives, opportunity for written
comments, public meeting after effective notice, provisions for
open discussion, communication programs, information services, and
consideratiom of and response to public comments.

RO COUNT U

The parties agree that the King County Liaison Group (Attachment 3},
which consists of the planning directors, publ{c works dirvectors, and
finance directors or their designees from King County, the City of
Seattle, and other municipal Jjurisdictions within King County, shall
serve as a joint forum for the review and recommendation of policy
matters and state requirements to the legisTative authorities of King
County and the municipal jurisdictions within King County. The parties
hereby agree that the King County Liafson Group shall prepare for DCD an
annual regional progress report which describes accomplishments of the
Joint Regional Strategy.

RESPONSIBILITIES AND POWERS OF THE MUNICIPAL JURISDICTION

The Municipal Jurisdiction shall have the following respensibilities and
pawers: \

A. The Municipal Jurisdiction shall propose to its legislative
authority a local work program which includes an examination of
its role in recognizing and addressing regional or county-wide
needs through a coordinated funding approach with King County and
other municipal Jurisdictions.

B. The Municipal Jurisdictien shall prepare an annual progress repart
in accordance with the primary objectives and requirements of the
Act, RCW Chapter 36.70. The Municipal Jurisdiction’s annual
progress -report-shall be sent to the Office of the Manager, King
County Planning and Community Development Division, 707 Smith
Tower Building, 506 Second Avenue, Seattle, Washington 98104,

cC. The Municipal Jurisdiction shall exercise its discretion in deter-
mining the use of its pass-through funds in a manner consistent
with the Act and the Joipt-Regional Strategy incliuding the Munici-
pal Jurisdiction’s Tocal policies.

D. The Municipal Jurisdiction agrees to propese to its legislative
authority activities and budgets for inclusion in the implementa-
tion of the Joint Regional Strategy.

E. The Municipal Jurisdiction shall send representatives to partici-

pate actively in technical forums for the purpose of accomplishing
the Jeint Regional Strategy.

Resolution No. 959



VII.

The Municipal Jurisdiction shall prepare and submit to King County
far transmittal to DCD a short written description of high
priority growth management work program projects upon which the
Munteipal Jurisdiction intends.tobegin work during the period

- between: duly. I, 1993 and nJuly :1,.1994... This description shall
.. include- reference;ito work. program projects~wh?ch imp]ement the

Joint: Reglonal -Strategy. « = . a8 bervr svlhar. -

The Municipal Jurisdiction undertaking activities and/or projects
with DCD funds distributed under this Agreement retafns full civil
and criminal 1iability as though these funds were locally gener-
ated.

The Municipal Jurisdiction shall fu11y comply with the State
Environmental Policy Act.

The Municipal Jurisdiction shall maintain accounts and records,
including personnel, property, financial, and programmatic
records, and other such records as deemed necessary, to ensure
proper accounting for all project funds and compliance with this
Agreement. Al1 such records shall sufficiently and properly
reflect all direct and indirect costs of any nature expended and
services provided in the performance of this Agreement. These
records shall be maintained until June 30, 1996, unless a longer
retention period is required by iaw.

The Municipal Jurisdiction acknowledges that following
disbursement of the first and second calendar quarters’
allocation, the State Department of Community Development or King
County shall, upon written notification by DCD, withhold funds
from a city or town for failure to complete the procedural
requirements of the Growth Management Act or upon determinatfon of
non-compliance by a Growth Planning Hearings Board; Jurisdictions
missing deadlines during the agreement period will be 1imited to
one further calendar quarter’s allocation prior to withholding.

The Municipal Jurisdiction agrees to mail a sufficient number of
copies of completed documents to State agencies. DCD shall
provide a mafling 1ist for this purpose.

N

King County, by and through its employees, agents, and representatives,
agrees to:

A

Obtain and present to the King County Liaison Group all applicable
State and DCD poiicy guidelines, spectal conditions, and format
requirements related to the implementation of the Joint Regional
Strategy and related to the administration of the grant funds
distributed pursuant to the Act, RCW Chapter 36.70.

Prepare and present to DCD the annual progress report regarding
the implementation of the Joint Regional Strategy as required by
DCD pursuant to the Act, RCW Chapter 36.70.

- Identify-supplemental-scurces of- funding to increase the ability

of King County and the municipal jurisdictions within King County
to carry out effective growth management activities.

Prepare reports, organize meetings and technical forums/work
groups as needed for the King County Liaison Group to assist in
the implementation of the Joint Regional Strategy.

VIII. GENERAL TERMS

A.

This Agreement for the 1993-1995% fund distribution shall be
effective July 1, 1993 through December 31, 1994. The parties
acknowledge that some jurisdictions will stil1l be working on
comprehensive plans beyond 1994 and that conmitment to complete
these plans does not terminate with this -agreement. The parties
agree to use their best efforts to work with DCD to secure
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IX.  EVALU,

additional funding beyond the 1993-1995 funding period and to
execute subsequent agreements.

The King-County Council: through the adoption‘offp}opOSed Ordinance

-#93776, .Section -89, will appropriate DCD funds ifor . distribution to
-.King County .and the municipal Jurisdictions within King County for

the 1993-1995 funding peried. ce eneiiedo

It is recognized that amendments to this Agreement may become
necessary, and such amendment shall take place only when the
parties have executed a written addendum to this Agreement.

0

The records and documents with respect to a1l matters covered by
this Agreement shall be subject to inspection, review, or audit by
King County so authorized or as requested by DCD during the
performance of this Agreement and until June 30, 1996, unless a
longer retention peried is required by Taw.

The Municipal Jurisdiction agrees to cooperate with any monitoring
or evaiuation activities conducted by King County that pertain to
the subject of this Agreement. The Municipal Jurisdiction agrees
to aliow King County, DCD, the State Auditor, and/or any of their
employees, agents, or representatives to have full access to and
the right to examine during norma) business heurs and as often as
King County may deem necessary, all of the Municipal Jurisdic-
tion’s records with respect to all matters covered by this Agree-
ment. King County and/or any of its employees, agents, or repre-
sentatives shall be permitted to audit, examine, and make excerpts
or transcripts from such recoyrds and to make audits of all
invoices, materials, payrolls, and record of matters covered by
this Agreement. King County will give advance notice to the
Municipal Jurisdiction in the case of fiscal audits fo be
conducted.

The results and records of said evaluatfon shall be maintained and
disclosed 1n accordance with RCW Chapter 42.17.

HOLD HARMLESS

King County assumes no responsibility for the payment of any
compensation, wages, benefits, or taxes to or on behalf of the
Municipal Jurisdiction, its employees, or others by reason of this
Agreement. The Municipal Jurisdiction shall protect, indemnify
and save harmless King County, its officers, agents, and employees
from and against any and all claims, costs, and Tosses whatsoever
occurring or resulting from (1) the Municipal Jurisdiction’s
failure to pay any such compensation, wages, benefits, or taxes;
and (2) the supplying to the Municipal Jurisdiction of work,
services, materials, or supplies by municipal employees or others
in connection with or in support of the performance of this Agree-
ment.

The Municipal Jurisdiction- further agrees that it is financially
responsible for and shall repay King County all indicated amounts
following an audit exception which occurs due to the negiigence,
intentional acts or failure for any reason to comply with the
terms of this Agreement by the Municipal Jurisdiction, 1ts offi-
cers, employees, agents, or represeritatives. This duty te repay
King County shall not be diminished or extinguished by the prior
termination of this Agreement pursuant to Section VIII or Section
IX.

The Municipal Jurisdiction shall protect, defend, indemnify, and
save harmless King County and the State of Washington, their offi-
cers, employees, and agents from any and all cests, claims, judg-
ments, or awards of damages, arising out of or in any way
resulting from the negligent acts or omissfons of the Municipal
Jurisdiction, its officers, employees, or agents. The Municipal
Jurisdiction agrees that its obTigations under this subparagraph

Resglution No. 959



XI.

XII.

6

extend to any claim, demand, or cause of action brought by or on
behalf of any employee of the Municipal Jurisdiction against King
County, 1ts officers, agents, or employees, and finciudes any judg-
o mentynaward and—costwarisjng ‘therefromy« dnc1uding attorney fees.
W 5 sl sesapinygn M e
o King‘County shalT pratectn -defend; indemn1fy,'and save harmless
-.onthesMunicipal Jur1sdtction, 1ts officers, -employees, -and agents
from any and all costs, ¢laims, judgments, or awards of damages,
arising out of or in any way resulting from the negligent acts or
omissions of King County, its officers, empioyees, or agents.
King County agrees that its obligations under this subparagraph
extend to any claim, demand, or cause of action brought by or on
bekalf of any employee of King County against the Municipal Juris-
diction, its officers, agents, or employees, and includes any
%udgment, award, and cost arising therefrom, including attorney
ees.

Claims shall include, but not be Timited to, assertions that the
use or transfer of any software, book, document, report, film,
tape, or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement or any copyright, patent,
trademark, trade name, or otherwise results in unfair trade
practice,.

D. The Municipal Jurisdiction shall provide King County with evidence
of general 1iability {insurance with Timits of no less than $I
million per occurrence to provide coverage for claims for injuries
to persons or damages to property which may arise from, or in
connection with the performance of work hereunder by the Municipal
Jurisdiction, its agents, representatives, employees, or subcon-
tractors. If the Municipal Jurisdiction is self-insured for this
reguirement, a certification of self-insurance shall constitute
compliance with this section,

TERMINATION

A. This Agreement may be terminated without cause by King County, in
whole or in part, prior to the date specified in Section VIII,
upon thirty (30) days advance written notice of the termination to
the Municipal Jurisdiction.

B. If at any time during the term of this Agreement, either (1)} the
State of Washington terminates King County’s DCD grant status, or
otherwise acts to terminate, reduce, modify, or withhold its grant
funding to King County, or (2) any necessary appropriations of
funds for the Municipal Jurisdiction are not made to King County
by the State of Washington, or are revoked or withheld, or (3} the
King County Council does not appropriate DCD funds for distribu-
tion to the Municipal Jurisdiction, then King County may terminate
this Agreement upon giving twenty (20) days® written notice to the
Municipal Jurisdictfon. The parties acknowledge that, except as
ctherwise specifically pravided for herein, King County shall in
no event be responsible for the payment of any funds to the Munic-
ipal Jurisdiction. King County, as the official fiscal agent,

- shall have the authority-and responsibility to ensure that upan
termination of this Agreement, any remafining DCD funds are made
available in the manner described in paragraph II(C) above and in
accordance with state regulations, or returned to DCD.

c. Nothing herein shall Timit, walve, or extinguish any right or
remedy provided by this Agreement or law that either party may
have in the event that the obligations, terms, and conditions set
forth in this Agreement are breached by the other party.

REDUCTION OF FUNDS
In the event that there is a reduction of funds by the State of

Washington or DCD, and if such funds are the basis for this Agreement,
then King County may unflaterally terminate all or part of this
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XIII.

XIv.

Xv.

AVI.

XVII.

Agreement, or King County and the Municipal Jurisdiction may reduce
their respective scopes of work or budgets under this Agreement.

SEVERABILITY

In the event any term or condition of this Agreement or application
thareof to any person or circumstances {s held invalid, such invalidity
shall not affect other terms, conditions, or applications of this
Agreement which can be given effect without the invalid term, condition

or application. To this end the terms and conditions of this Agreement
are declared severable,

RECAPTURE PROVISION

A, In the event that DCD elects to recapture funds from either King
County or the Municipal Jurisdiction for fafjure to expend grant
funds in accordance with state Taw and/or the provisfons of this
Agreement, King County reserves the right to recapture such funds
on behalf of DCD in an amount equivalent to the extent of noncom-
pliance.

B. Such right of recapture shall exist for a period nol to exceed
three (3) years following termination of this Agreement. Repay-
ment by the Municipal Jurisdiction of such funds under this recap-
ture provision shall occur within thirty {30) days of demand.
Funds recaptured by King County shall be returned te DCD. In the
event that King County is required to institute Tegal proceedings
to enforce the recapture provision, or is required to participate
in Tegal proceedings as a result of the Municipal Jurisdiction’s
noncompliance with the provisions of this Agreement, or is
required to reimburse the State of Washington for the cost of
legal proceedings, then King County shall be entitled to reim-
bursement of its costs from the Municipal Jurisdictien, including
reasonable attorney’s fees.

NONDISCRIMINATION

There shall be no discrimination against any employee or independent
contractor paid by any funds which are the subject of this Agreement or
against any applicant for such employment because of race, religion,
color, sex, age, sexual orientation, handicap, or national origin. This
provision shall include, but not be Timited to the following: employ-
ment, upgrading, demotion, transfer, recruitment, advertising, lay-off
or termination, rates of pay or cther forms of compensation, and selec-
tion for training.

The Municipal Jurisdiction and any independent contractor paid by funds
which are the subject of this Agreement shall compiy with the require-
ments of Section 504 of the Rehabilitation Act of 1973, as amended.

RIGHTS TO OTHER PARTIES

It 1s understood and agreed that this Agreement is solely for the bene- -
fit of the parties hereto and conveys no right to any other party.

GOVERNING LAW AND FILING

This Agreement shall be construed and enforced in accordance with, and
the validity and performance hereof shall be governed by, the Tlaws of
the State of Washington. This Agreement shall be filed with the city
clerk of the Municipal Jurisdiction, the King County Records and Elec-
tion Ddvision, and the State of Washington Department of Community
Development.
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AVITI. ADMINISTRATION
A. King County’s representative shall be

v PR AR R S N AT gl hew T o

‘Addresst . - .| . , LA

sty N T CO GO S S SV B St

Gyt )

T e R I O C e ey Db VRES, AfTED BRSNS . R R

Phone:

B. The Municipal Jurisdiction’s representative shall be

Address:

Phone:

XIX. ENT M F_DEFAU

The parties agree that this Agreement §s the complete expressicn of the
terms hereto and any oral representations or understandings not incorpo-
rated herein are excluded. Both parties recognize that time is of the
essence in the performance of the provisions of this Agreement. Waiver
of any default shall not be deemed to be a waiver of any subsequent
default. Waiver or breach of any provision of the Agreement shall not
be deemed to be waiver of any other or subsequent breach and shall not
be construed to be a modification of the terms of the Agreement unless
stated to be such through writien approval by King County, which shall
be attached to the original Agreement.

KING COUNTY, WASHINGTON MUNICIPAL JURISDICTION

King County Executive

)
Pesfgnhated Official
Wavrren Rpplet=

H'%%ﬁ_!ov Er‘o ‘EM oye.
al Title

City or Town’

APPROVED AS TO FORM: APPROVED AS TO FORM:

FY ed

er 2

chordsiagmt
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